CITATION: BAKONE JUSTICE MOLOTO

Bakone Justice Moloto had a distinguished career as judge of the International Criminal Tribunal for the Former Yugoslavia (ICTY). He is the only South African to sit as a judge on the ICTY, generally recognised as the most successful International Criminal Tribunal of recent years. His career at the ICTY extended from 2005 to 2017 and culminated in his sitting as one of three judges in the trial of the "Butcher of Bosnia", Ratko Mladic. 

Born in 1944, Moloto first studied at the University Colleges of the North and Fort Hare. He was a prominent student leader at the University College of Fort Hare and was involved in a skirmish with the police at a student protest to commemorate the death of Prime Minister Verwoerd in 1966. This led to his exclusion from Fort Hare for a year, during which he taught at Orlando West High School and Tshidi Barolong High School. Readmitted to Fort Hare in 1968, he became active in the University Christian Movement (UCM), which called a strike to protest the University's refusal to allow the UCM to operate on campus. This resulted in all students being suspended and required to reapply for re- admission. Moloto was not readmitted in 1969. In 1971, he was banned under the Suppression of Communism Act and banished to Mahikeng.

In Mahikeng he became a candidate attorney for Frank Sithole and completed his BA (1973) and BProc (1978) degrees at the University of South Africa. In 1978, he qualified as an attorney and set up his own firm. Later from 1986-1987 he became a managing partner in the attorney's firm of Baqwa, Moloto, Nzimande, Webster and Mbuli in Durban.

In 1977 the Black Lawyers' Association was formed to represent the interests of black professional lawyers and shortly afterwards the Black Lawyers Association Legal Education Centre was established to find positions for young black lawyers in law firms and to engage in trial advocacy training. In 1987, Moloto succeeded Godfrey Pitje, the doyen of South African black lawyers, as director of this program. According to Justice Dikgang Moseneke, former Deputy Chief Justice of South Africa and former Chancellor of the University of the Witwatersrand, the trial advocacy program under Moloto "flourished as it attracted scores of practicing advocates and attorneys, so much so that the program had to be extended beyond Johannesburg to far- flung cities like Cape Town, Durban, and Port Elizabeth as demand grew."1

In 1995 Moloto was appointed as a judge of the Land Claims Court that dealt with claims by people who had been dispossessed of their land during the apartheid era. In 2003, he was also appointed as a judge of the North Gauteng High Court, in effect serving as judge before two courts.

In 2005, Moloto was nominated by the South African government to serve on the United Nations International Criminal Tribunal for the Former Yugoslavia (ICTY). It was established by resolution of the Security Council in 1993 to prosecute persons responsible for committing serious violations of international humanitarian law that is genocide crimes against humanity and war crimes, in the former Yugoslavia after 1991. Judges were required to be properly qualified judges of high moral character, impartiality and integrity, and were elected by the General Assembly of the United Nations from a list submitted by the Security Council. In 2005, Moloto was duly elected as a judge of this court by the General Assembly.

This was the criminal tribunal on which Moloto served for twelve years. During this period, he sat as a judge in a number of the most historic international criminal trials of the present era. His final trial was that of the commander of the Bosnian Serb army General, Ratko Mladic, widely known as the "Butcher of Bosnia", who was found responsible inter alia for the siege of Sarajevo and the massacre of some 8,000 Muslim Bosnians at Srebrenica in 1995. The Court sat from 2011 to 2017 in this case and in November 2017 convicted Mladic of genocide, crimes against humanity and other international crimes. Mladic was sentenced to life imprisonment. The appeal against this verdict is still pending.

Moloto was highly regarded as a judge by his judicial colleagues and counsel. He was an independent thinker and did not hesitate to dissent from the majority of the Court when he found this necessary. His dissenting opinions were of significance to the jurisprudence of the ICTY. His time at the ICTY was characterised by loyalty and collegiality to the institution that he served.

Judge Theodor Meron, a former President of the ICTY, summed up the esteem in which he was held by judges of the Court when he stated: "Judge Moloto's service at the ICTY was characterised by independence, impartiality, fairness, professionalism and depth. When the law and evidence so required, he did not hesitate to reach unpopular decisions. Never guided by preconceived narratives of guilt or innocence, law fairly applied was his one and only lodestar. Once he had reached a decision, he adhered to his position disregarding any political agenda. In short, Moloto was a model to his colleagues in the international judiciary".

In recognising a life devoted to the pursuit of justice in different countries, different circumstances and different times it is befitting that the University of the Witwatersrand, Johannesburg confer an Honorary Doctorate degree on  Bakone Justice Moloto.
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